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This Court has jurisdiction of this Civil Appeal pursuant
to the Arizona Constitution Article VI, Section 16, and A R S.
Section 12-124(A).

This matter has been under advi senent and the Court has
consi dered and reviewed the record of the proceedings fromthe
trial Court, exhibits made of record and the Menoranda
subnmi tted.

On January 23, 2001, Appellee (MNeely) brought two
separate actions for damages in the Chandler Justice Court-Snall
Clainms (later transferred to the Cvil Division). The actions,
agai nst Appel |l ant! and his co-tenant, Sharon Cropper,? stemmed
froma breach of | ease agreenent. Appellant and Cropper failed

1 Cv01-01285RB.
2 CV01-01281RB.
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to appear and the lower court entered a default judgnent agai nst
each of them Subsequently, Appellant filed a Motion for Relief
from Fi nal Judgenent, arguing that the judgnent agai nst him was
voi d under Rule 60(c)(4)° based on the doctrines of res judicata
and/or collateral estoppel. The |ower court denied the notion
w t hout explanation. On Novenber 28, 2001, Appellant filed a
Motion for Reconsideration, asking the court to delineate its
finding of facts and concl usions of |aw pursuant to Rule 52.%
The | ower court denied the notion, wthout explanation, and
Appel I ant now appeal s, seeking a reversal of the lower court’s
deni al for reconsideration.

Appel | ant correctly argues that the doctrines of res
judicata and col |l ateral estoppel preclude Appellee from seeking
a subsequent judgnent agai nst Appellant after obtaining a
$2500. 00 j udgment agai nst Ms. Cropper, Appellant’s co-tenant.

The clains set forth in the action against Appellant had al ready
been adjudicated in the earlier case against Ms. Cropper.> Under
the doctrine of res judicata a judgnent on the nerits in a prior
suit involving the same parties, or those in priority with the
parties, bars a subsequent suit based on the same action,® even
when the judgnent is entered after the second suit is filed.’

The record shows that Appellant was in privity with of M.
Cropper, for Appellant was a co-tenant of said | ease agreenent
and the only signor thereon. It is also clear that the suit
agai nst Appellant is based on the sanme action brought agai nst
Ms. Cropper. Thus, the subsequent suit is void under the
doctrine of res judicata

The doctrine of collateral estoppel provides that a prior
judgnment precludes relitigation of issues that: 1) have been
actually litigated in a previous suit; 2) received a fina

3 AZ Rules of Civil Procedure.
4
Id.
5 CV01-01281RB.
6 Nienstedt v. Wetzel, 133 Ariz. 348, 651 P.2d 876 (1982).
" Murphy v. Board of Medical Examiners, 190 Ariz. 441, 949 P.2d 530 (App. 1997).
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judgnment; 3) a party against whomcol | ateral estoppel is to be

i nvoked, had full opportunity to litigate; and 4) were essenti al
to the prior judgenent.® As discussed above, and as the record
clearly shows, all four elenents of collateral estoppel were
net. Appellee should have joined Appellant in the case with Ms.
Cropper, pursuant to Rule 19 of the AZ Rules of Civil Procedure.

Under either doctrine, the suit against Appellant should
have been barred. Thus, the | ower court erred in denying
Appel lant’s Mdtion for Reconsideration.

| T 1S THEREFORE ORDERED reversing the decision of the | ower
court.

| T 1S FURTHER ORDERED remandi ng this matter back to the
Chandl er Justice Court with instructions to vacate the default
j udgnent agai nst Appellant, and for all further and future
pr oceedi ngs.

8 Sate v. One Single Family Residence at1810 E. Second Ave., Flagstaff, Ariz., 193 Ariz. 1, 969 P.2d 166
(App. 1997); State ex rel. Dept. of Economic Sec. v. Powers, 184 Ariz. 235, 908 P.2d 49 (App. 1995).
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